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 Idaho Ground Water Appropriators, Inc. (IGWA) submits this brief pursuant to I.R.C.P. 

84(o) in support of IGWA’s Motion to Expedite Briefing Schedule filed herewith.  

 This case involves a petition for judicial review of two orders (a final order and an order on 

reconsideration thereof) issued by the Director of the Idaho Department of Water Resources that 

adjudicated IGWA’s obligations under the IGWA-SWC Settlement Agreement, increased the 

amount of mitigation for which IGWA’s members are responsible, and found certain IGWA 

members in breach of the Agreement. IGWA’s Petition for Judicial Review challenges the 

Director’s decision because the Director (a) exceeded his statutory authority; (b) violated 

IGWA’s constitutional right of due process, the Idaho Administrative Procedures Act, and 

Department rules of procedure; (c) failed to follow Idaho law governing contract interpretation; 

(d) violated constitutional and statutory provisions and acted in a manner that was arbitrary,

capricious, and/or an abuse of discretion; and (e) made findings of fact based on information that

is not found in the agency record.

Should this court set aside the Director’s orders for any reason, subsequent proceedings will 

be needed to definitively adjudicate IGWA’s obligations under the IGWA-SWC Settlement 

Agreement. It is important that such proceedings be completed prior to commencement of the 

2023 irrigation season so that IGWA’s members know the extent of their mitigation obligations 

in 2023. Therefore, IGWA respectfully requests that this Court’s judicial review of the Director’s 

orders be expedited to allow sufficient time for subsequent proceedings if needed.  

 IGWA’s Motion to Expedite Briefing Schedule is set for hearing on November 21, 2022. 

IGWA respectfully requests that a briefing schedule be set at that hearing that will provide for all 

briefs to be filed and oral argument to be held by the end of January, 2023.  

DATED this 1st day of November, 2022. 

RACINE OLSON, PLLP 

By: 
Thomas J. Budge 
Attorneys for IGWA 
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Thomas J. Budge 

Clerk of the Court 
JEROME COUNTY DISTRICT COURT 
233 West Main Street 
Jerome, ID 83338  
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Director Gary Spackman  
IDAHO DEPT. OF WATER RESOURCES 
Garrick L. Baxter 
P.O. Box 83720 
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file@idwr.idaho.gov 
gary.spackman@idwr.idaho.gov 
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John K. Simpson 
Travis L. Thompson 
Michael A. Short 
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P.O. Box 63 
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W. Kent Fletcher
FLETCHER LAW OFFICE
P.O. Box 248
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wkf@pmt.org 

Kathleen Marion Carr 
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